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This monthly electronic newsletter is a service provided by Attorney Ryan L. Woody for the benefit of clients 
and forest stakeholders. The vagaries and complexity of the laws and current issues in National Forest 
management have, for many lawyers, and professionals alike, made keeping current laws an arduous and 
laborious task.  It is the go al of this newsletter to assist in the dissemination of new legal developments as 
they occur within the National Forests.  If anyone has co -workers, associates or other individuals who wish to 
be placed on this e -mail list, please provide their e -mail addr esses to Ryan Woody at rwoody@mwl-law.com.  I 
appreciate your friendship and your business. For more information updated daily visit: 
www.nationalforestlawblog.com  
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More Drooling Over Obama/Vilsack Forest Policy   

Environmental groups have been able to declare victories and the media 

has been drooling over team Obama's vision for forest policy.   It appears 

that the forests will, in fact, survive after being decimated by the Bush 

Administration.  This would be the pe rfect opportunity for a super sarcastic 

article ala The Onion.  Instead you can read more about how Vilsack is 

going to make the national forests into a wonderland of virgin forests, blah, 

blah, blah.  NY Times " Light In The Fores t",EP Online , Earthjustice ,  

Time , Science Magazine, Grist , and High Country News . 

 

 

New Lawsuit Alleges "Bogus" Emergency  

The Courthouse News Service is reporting that environmental 

groups have filed suit in the Northern District of California seeking 

to stop a post -fire logging project on the Shasta -Trinity National 

Forest.   The environmental plaintiffs are claiming that the Forest 

Service pushed the project through based on the assertion of a 

"bogus" emergency.  You can read a summary of the allegations in 

the complaint  here.   

 

 

Obama Administration Will Defend Clinton Roadless Rule   

D.C. - Not a big surprise, but the Obama administration has 

announced that it will defend the Clinton Roadless Rule in all 

courts .  That means that it will be incumbent upon industry 

and recreation groups to fight the Clinton Rule at the 10th 

Circuit, wher e the appeal is currently pending.  You can read 

more at  ombwatch , the Helicoprter Assn , or check out this 

letter to the editor i n the  Charlottesville Daily Progress . 

 Here's a couple more - a press release from Earthjustice  and 

an article from  Environment News Service . 
  

 

 

Alaskan Logger Offers Plan For The Tongass  

Alaska - The L.A. Times  has this editorial  regarding a plan by Steve 

Seley of Pacific Log & Lumber of Ketchikan to selectively log areas 

in the Tongass.   The approach seems to be a compromise between 

timber and environmentalists that even won support in the Obama 

administration.  The pieces concludes with this hopeful statement:   
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Open-minded businessmen like Seley, and round tables like the one that broug ht him together with 
Alaska conservation groups, have the potential to bring peace to the Tongass and other thorny 
environmental arguments. Now federal policy needs to match their forward -thinking collaboration 
with the kind of funding that creates the job s of the future instead of throwing lifelines to the jobs of 
the past.  

 

Environmental Groups Seek to Intervene in Lynx Case   

Wyoming - A number of environmental groups has moved 

into intervene into the pending litigation over the 

designated habitat for the lynx.   Snowmobile groups filed 

suit in the District of Wyoming against the Fish and 

Wildlife Service after it designated ove r 39,000 acres off 

limit as critical lynx habitat.  You can read more at 

the Wenatchee Word .  The Center for Biological  Diversity, 

one of the groups seeking intervention in support of the 

agency, had this  press release posted on their website.  It 

reads in part:   

  

òThe reason we are asking to get involved in this lawsuit is simple. Lynx need habitat to survive,ó 
said attorney Tim Preso of Earthjustice, who is representing the conservation groups. òWe want to 
ensure that legal protections are in place to protect the habitat that is critical for the conservation of 
this rare forest cat.ó 
 
òWe can protect critical habitat for the lynx and continue to provide ample opportunities for 
snowmobilers and other winter recreationists to enjoy the landscape,ó said David Gaillard of 
Defenders of Wildlife. òThe Fish and Wildlife Service carefully considered any impacts to these folks 
before making its decision,ó he added. 
 
òWyoming is big enough to share with lynx and other wild creatures,ó said Louise Lasley of the 
Jackson Hole Alli ance in Wyoming. òThe Wyoming Range would be far a lonelier place if we 
capitulate to this special interest group and allow the lynx to disappear.ó 

 

9th Circuit Upholds Kootenai Timber Sale  

Montana - Wildwest Institute had filed a lawsuit to stop nine 

forest management projects in the Kootenai National Forest. 

 Wildwest lost at the trial court and appealed to the San 

Fran cisco based 9th Circuit.  However, the 9th Circuit again 

ruled against Wildwest.  According to  this article  from 

Courthouse News Service:  

 

Judge Tallman of the San Francisco -based federal appeals 
court reversed the decision, noting that the Forest Service relied on sources that said between 8 
percent and 10 percent of old -growth trees was sufficient for species viability.  
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9th  Circuit Reinstates Clinton Roadless Rule  

California ð This case involved  a direct challenge to the Bush administration õs State Petitions Rule 

which replaced the prior Clinton 

administration roadless rule.  The Bush rule 

allowed for each individ ual state to review 

the potential roadless areas and designate 

those as they deemed fit. The Bush Rule 

attempted  to resolve the concerns over the 

òone-size fits all ó approach dictated by the 

Clinton Rule. Environmentalists and several 

states filed suit alleging that the Bush State 

Petitions Rule was promulgated without 

proper process.  The district court agreed 

with  the plaintiffs and set aside the rule.  

The case was appealed to the 9 th  Circuit.  

 

The court began with a thorough  review of the history behind the Clinton Rule, the subsequent 

litigation and the Bush Rule t hat purported to replace it.  The focus of the review was upon the 

process that instituted the new rule.   As you will recall, the Forest Service  delayed implementation 

of the Clinton rule upon taking office.  Instead, intending to replace the challenged provisions of the 

Clinton Rule , the Forest Service issued a notice of proposed rulemaking  in July 2004.  Following a 

lengthy public comment process the Forest Service issued its final State Petitions Rule on May 13, 

2005.  The new provision gave states 18 months to petition for state -specific roadless protections.  

The Forest S ervice approved the new rule under NEPA pursuant to a categorical exclusion  based on 

its procedural nature .  Therefore, there would be to EA or EIS (though it õs hard to imagine how a 

EIS could have been done without  any idea what areas would be selected for roadless protection by 

the states).   

 

The new rule was met with immediate litigation.  Environmental groups and some states challenged 

the new rule under the Endange red Species Act, NEPA and the APA.  The trial court held that by 

removing the more protective Cli nton rule the Forest S ervice triggered NEPA õs requirement f or an 

environmental analysis.  The court found that it was not a mere administrative action for which 

categorical exclusions were intended.  The court also found that by removing such protections it was 

hard to believe that it would have no effect on e ndangered species.  As such, the court unilaterally 

reinstated the 2001 Clinton rule that had never actually been in effect.   

On appeal, the Forest Service argued that the challenge was not ripe and even if it were they had 

appropriately determine d that the rule was procedural and would have no effect on the 

environment.   

 

The 9 th  Circuit gave the ripeness question short shrift, merely stating that the suit was ripe.  It 

wrote:  

 

California ex. rel. Lockyer,  07-15613, 07-15695,  

2009 WL 2386403 (9
th

 Cir. Aug. 5, 2009)  
 

 


