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On remandthe plaintiffs argued thiethe entire 2004 Framework should be thrown out and tharkbe
2001 Frameworke reinstated. The court, however, was less than impressed with the piaintiffe g u e s t
for such broadelief. The court wrote:

Wehave already noted in our summary judgment rulings that substantive challenges to
the 2004 Framework, in the abstract, are not ripe for adjudication. Instead, substantive
relief is limited to justiciable Sitespecific controversies. On a programmatic Frawork
basis, as we have also already concluded, we are limited to providing procedural relief.
Although the specific Basin, Slapjack and Empire projects targeted by Legacy may
implicate certain defects within the 2004 Framework, that still does not reriderentire
Framework amenable to judicial review and relief. Instead, any substantive relief
accorded by the court is limited to the scope of-specific projects. Accordingly, this
Court lacks prisdiction over Plaintiffs’ substantive claims againghe programmatic

2004 Framework. A procedural shortcoming under an environmental statute does not
create any presumption in favor of a substantive injunctidtorthern Cheyenne Tribe V.
Hodel, 851 F.2d 1152, 1158 (9th Cir.1988)

In an attempt tdurther discredit the Forest Service and to support an injunction against afirpasit

and future use of the Framework the plaintiffs introduced numerous affidavits of theirtpdrggperts.

These experts claimed that the Forest Seovee | o0 ggi ng was unncecaydéresary an
control. Conversely, Forest Service experts concluded that the risk ofi&latirg wildfire was more
significant tothesurvival of the species like the California spotted owl that the risk of some habitat and
preferred trees will be lost in attempting to ameliorate the fire fisle court viewed this as a mere battle

of the experts Accordingly, it relied orthe recent en bancettision inLands Council v. McNajr537 F.3d

at 993, andoundthatwhere expert opinions conflidtie Forest Service is entitledyeipon its own. The

court went on to state emphatically that the 2004 Framework was much/édgromthe 2001:

The balancing of the hardships required in assessing injunctive relief does not appear to
favor Plaintiffs’ position, either. As opposed to wildlife and logging cencs already

largely discredited in the liability portion of this €ase (and not revived by the competing
expert declarations submitted on behalf of all sides in briefing the remedies issue
herein), the 2004 Framework offers better lofigrm forest healthjncreased protection

to species in the long run by improved forest management, reduced fire risk to people
and communities, and economic benefits to stagnating forest industries in the form of
increased treatment facilities. As the Forest Service correptints out, such activities

not only create jobs but also sustain the infrastructure needed to properly manage forest
resources, Infrastructure which may be lost if treatment options are further constricted.

Further, the court viewed setting aside the Framewatdd result in an ureasonable waste of resources

as it has been in place for five years and guidedrthnagement of eleven national forests withen

Sierra Nevada regionn balancingheequitable factors, the court determined that the Forest Sersice
violation was minor, and thattdanket injunction against the entire 2004 Framework was inappropriate.
Instead, the court determined that in order to remedy a relatively mireadan@l violation that the

plaintiffs were only entitled to a similarly mamwly tailoredinjunction. Thecour® s ul t | mat e r e
for the Forest Service to prepare another supplemental El® &namework to address the range of
alternatives and analytical consistemigntified by the 9 Circuit no later than May 1, 2010.
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