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This monthly electronic newsletter is a service provided by Attorney Ryan L. Woody for the benefit of clients 
and forest stakeholders. The vagaries and complexity of the laws and current issues in National Forest 
management have, for many lawyers, and professionals alike, made keeping current laws an arduous and 
laborious task.  It is th e goal of this newsletter to assist in the dissemination of new legal developments as 
they occur within the National Forests.  If anyone has co -workers, associates or other individuals who wish to 
be placed on this e -mail list, please provide their e -mail addresses to Ryan Woody at rwoody@mwl-law.com.  I 
appreciate your friendship and your business. For more information updated daily visit: 
www.nationalforestlawblog.co m 
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Environmental Group Appeals Decision to Open Up 

Stretch of Chattooga River to Boating  

South Carolina  - The Forest Service decided to allow 

boaters on a seven mile stretch of the Upper Chattooga 

River.   The decision is being "vigorously appealed" by 

Georgia Forest Watch, who claims that the decision will 

harm the pristine resource and the soli tude there.  Georgia Forest Watch's stated goal is to 

stop boating on the river completely.  So much for compromise.  You can read the full article 

at  upstat etoday.com   

 

Kayakers Fight Back  

South Carolina  - Anderson's  Independent 
Mail  reports that American Whitewater and 

others have filed suit against the Forest Service 

for its regulations on the Chattooga 

River.   Kayakers are banned from using the 

upper stretch of the river.  Why?   Well, 

fisherman  claim that the kayaking negatively 

affects the fish (Trout Unlimited represented by 

Sierra Club affiliated group, Mmm?)  and 

Georgia Forest Watch wants no one to access it unless on foot.   American Whitewater 

claims that the Forest Service's study was co ntrived.   

 

Mountain Bikers Losing Out To  Wilderness  

Montana  - National Parks Traveler  reports  in his 

blog that Montana Forest Service officials are 

banning mountain biking in areas that could 

someday be eligible for wilderness designation.  Thi s 

is INCREMENTALISM  at its worst.  It begins with 

good intentions.  Wilderness areas are off limit. 

 Next we'll need a buffer zone of protection around 

the wilderness area.  Here we need to restrict use on 

areas that could potentially be designated as 

wild erness.  Then we'll need a buffer around that 

potential someday area.  The goal = National Forests 

are National Wilderness Areas.   
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Roadless Bil l Introduced in Senate  

D.C. - This month Senate Bill 1738 was introduced 

in Washington.  The bill is self -described "To 

provide lasting protection for inventoried roadless 

areas within the National Forest System."  On 

October 1st it was read twice and ref erred to the 

Committee on Energy and Natural Resources. You 

can read the bill and find out more by 

visiting  govtrack.us.    Essentially it looks like a 

legislative codification of the C linton Roadless Rule 

with exceptions for Idaho and I believe, Colorado, who have passed their own roadless 

protections under the State Petitions Rule, then in effect.  As much I as don't like the idea of 

withdrawing more resources from use, this is the pro per forum for this debate.  In the past 

the Clinton administration tried to sneak this massive land grab in through the 

administrative rulemaking process.  Wrong.  This is the type of massive decision that 

should not be properly passed off for the anti -democratic rulemaking process.  If its 

roadlessness you want, fine.  Let's introduce it and debate it in Congress, not in the agency 

rulemaking process.   

 

Glacier -Two Medicine Alliance Intervenes In Montana 

Suit  

Montana  - The Great Falls Tribune  reports  that this 

new environmental alliance has moved to intervene in 

the pending lawsuit between recreational users and the 

Forest Service over its travel management plan that 

banned RV use on the Badger -Two Medicine.  

 

 

Global Warming Period Is Over  

Florida research Paul Pie ret t has put together some excellent data 

that correlates global temperature directly to sunspot activity.   His 

research indicates that its going to get colder, much colder in the 

future not warmer.  He cites fellow scholar  Joseph D'Aleo who 

determined that the planet is entering a new 100 year sunspot cycle. 

 Similarly, his research has demonstrated the correlation betwee n 

sunspot activity and the Atlantic storm season.  You can download his 

work at my  Featured  page or by clicking  here. 

 

 

Montana Groups File Suit Seeking Greater Access  

Montana - ATV groups and Montanans' For Multiple Use have 

filed suit in federal court seeking greater access.   They argue that 

bans on access are unconstitutional.  Reading from the first page 

of the complaint, which you can access  here, the plaintiffs argue 

that the ban on snowmobile use in the Badger -Two Medicine 

http://www.nationalforestlawblog.com/apps/blog/show/1930292-roadless-bill-introduced-in-senate
http://www.govtrack.us/congress/bill.xpd?bill=s111-1738
http://www.nationalforestlawblog.com/apps/blog/show/1927653-glacier-two-medicine-alliance-intervenes-in-montana-suit
http://www.nationalforestlawblog.com/apps/blog/show/1927653-glacier-two-medicine-alliance-intervenes-in-montana-suit
http://www.greatfallstribune.com/article/20091013/NEWS01/91013009/Alliance+defends+Forest+Service+plan+for+Badger-Two+Medicine
http://www.nationalforestlawblog.com/apps/blog/show/1922005-global-warming-period-is-over
http://www.nationalforestlawblog.com/featuredcases.htm
http://www.nationalforestlawblog.com/apps/blog/show/1877322-montana-groups-file-suit-seeking-greater-access
http://www.courthousenews.com/2009/10/05/TravelPlan.pdf
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Travel Manageme nt Plan violates the Establishment Clause of the First Amendment by 

favoring a Native American religion.  Wow.  What a crazy claim.  They better have a case to 

back up such a powerful accusation.  I'm not defending the case, but quite frankly, I would 

be surprised if plaintiffs' counsel doesn't see a Rule 11 letter shortly for filing non -

meritorious claims.  They also include claims that the approval is arbitrary and capricious 

under NEPA and NFMA.  You can read the full story at  Courthouse News Service . 

 

Devil's Staircase Wilderness On Track  

Oregon - The Forest Service deputy chief has endorsed 

a plan to add 30,000 acres of wilderness near the 

Oregon coast.  You can access the AP's report  here. 

 You can also find out more about this proposed area 

at  DevilsStaircaseWilderness.org .   

 

 

 
 
 
 
 
 
  
 

Judge Malloy Finds For Environmental Group In Challenge 

Over Motorized Use Within Controversial Wilderness Study 

Area - Slams Congressional Inaction  

 

Montana  ð This case presents a longstanding dispute between 

wilderness advocates and those who would seek multiple uses.  

The dispute arose in the Hyali te-Porcupine -Buffalo Horn 

Wilderness Study Area in the Gallatin National Forest. The 

Forest Serviceõs Travel Plan expands and reconfigures the area 

snowmobiles may use in the winter, and decreases and 

reconfigures the area motorcycles and mountain bikes ma y use 

in the summer.  It imposes seasonal restrictions and disallows 

all -terrain vehicles within the Study Area.  As a result of the 

decision the Montana Wilderness alleged that the Plan violated the law by permitted increased 

motorized and mechanized recr eational activity within the wilderness study area.  Conversely, 

multiple use groups alleged that the new Plan was too restrictive of motorized travel and 

mechanized recreational activity.  After a magistrate report and recommendation in favor of the 

wilderness group, Judge Malloy issued a decision on the partiesõ objections to the report. 

 

First, the district court reviewed the legislative history of the Wilderness Study Act that those 

designated areas are to òbe administered by the Secretary of Agriculture so as to maintain their 

presently existing wilderness character and potential for inclusion in the National Wilderness 

Preservation System.ó  Pub.L. No. 95-150, sec. 3(a), 91 Stat. 1243 (1977).  The problem, of course, is 

that Congress never took action with respect to these Wilderness Study Areas and here they sit 

Montana Wilderness Association v. McAllister , 

2009 WL 3128032 (D. Mont Sept. 29, 2009)  
 

http://www.courthousenews.com/2009/10/05/Motorized_Riders_Fight_for_Access_in_Montana.htm
http://www.nationalforestlawblog.com/apps/blog/show/1861447-devil-s-staircase-wilderness-on-track
http://www.google.com/hostednews/ap/article/ALeqM5gxUUQEQez1mvrjvLBhFgVHM4F0HwD9B2K1J81
http://www.devilsstaircasewilderness.org/

